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The Deaf Juror A-Z

Considerations

1 Whatare environmental
considerations that may affect your

) Ave there any courtroom dynamics at
play here?

) Ave there any vocabulary
considerations 1o think about?

 Challenges that may arise from being
in a large courtroom (sounds,
unfamiliar names, etc.)

1 Does working with a deaf juror change
some of the protocols interpreters
should use?
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Upon Arrival

» Check in with receptionist

» Meet potential juror (deaf)

« Orientation

» Wait for call to courtroom OR

» Wait for dismissal

0*\"
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If called to a courtroom;

Get names and correct spelling
of attorneys, defendant
plaintiff/respondent, potential witnesses
Voir Dire of potential jurors by judge and
attorneys (standard, questions i.e. name,
marital status, occupation, etc.)

Get copy of all jurors’ names and

juror number

Mark jurors as they are eliminated
through strikes by attorneys
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If selected as juror:

« Interpreter Oath
* Request prep materials
(expert witness vita, reports, jury instructions)

50 Preliminary Instruction: Jurors’ Conduct

Before the trial begins, there are certain instructions you should
have to better understand your functions as a juror and how
you should conduct yourself during the trial.

YYour duty is to decide the case based only on the evidence
presented and the law given to you by the court. Do not let any
personal feelings of bias or prejudice about such things as
race, religion, national origin, sex, or age affect your
deliberations.

Do not begin your deliberations and discussion of the case unti
all the evidence is presented and | have instructed you on the
law. Do not discuss this case among yourselves or with anyone
else until your final deliberations in the jury room.

We will stop, or “recess,” from time to time during the trial. You
may be excused from the courtroom when it is necessary for me
to hear legal arguments from the lawyers. If you come in contact
with the parties, lawyers, or witnesses do not speak with them.
For their part the parties, lawyers, and witnesses will not contact
or speak with the jurors.

Do not listen to any conversation about this case. Do not read
any newspaper reports or listen to any news reports on radio or
television about this trial. Do not investigate this case on your
own or visit the scene. Do not engage in any experimentation or
research relating to any issues, facts, or persons involved in this
case. Do not consult dictionaries, computers, with sites or other
reference materials for additional information.

Anything you may see or hear outside the courtroom is not
evidence. You are to decide the case solely on the evidence
offered and received at trial.
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55 Note Taking Permitted

You are not required to but you may take notes
during thistrial, except during the opening
statements and closing arguments. The court will
provide you with materials. In taking notes, you
must be careful that it does not distract you from
carefully listening to and observing the

witnesses. You may rely on your notes to refresh
your memory during your deliberations. Otherwise,
keep them confidential. After the trial, the notes will
be collected and destroyed.

58 Transcripts Not Available For
Deliberations, Reading Back Testimony

You will not have a copy of the written transcript of the
trial testimony available for use during your
deliberations. You should pay careful attention to all
the testimony because you must rely primarily on
your memory of the evidence and testimony
introduced during the trial.

100 Opening Instructions

Members of the jury: The court will now instruct you upon the
principles of law which you are to follow in considering the
evidence and in reaching your verdict. It is your duty to follow all
of these instructions. Regardless of any opinion you may have
about what the law is or ought to be, you must base your verdict
on the law | give you in these instructions. Apply that law to the
facts in the case which have been properly proven by the
evidence. Consider only the evidence received during this trial
and the law as given to you by these instructions and from these
alone, guided by your soundest reason and best judgment, reach
your verdict. If any member of the jury has an impression of my
opinion as to whether the defendant is guilty or not guilty,
disregard that impression entirely and decide the issues of fact
solely as you view the evidence. You, the jury, are the sole judges
of the facts, and the court is the judge of the law only.
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101 Use Of An Interpreter For A Juror

One of the jurors requires help from an interpreter. The role of the
interpreter is to provide communications assistance, so that the
juror can hear the evidence and participate effectively in jury
deliberations. An interpreter must interpret truly, accurately,

ind impartially, in with the standards
prescribed by law and the code of ethics for court interpreters. An
interpreter may not offer any opinion on the proceedings, or ask
any questions, or participate in the jury’s deliberations. An
interpreter may not disclose or comment upon anything that
happens in jury deliberations unless ordered to do so by the court
During the deliberations, address the juror directly and speak as
freely as if an interpreter was not there. Please do not engage the
interpreter in conversation, except to speak with the juror.

103 Evidence Defined

Evidence is:

First, the sworn testimony of witnesses, both on direct and
cross-

examination, regardiess of who called the witness.

Second, the exhibits the court has received into the trial record.

Third, any facts to which the lawyers have agreed or stipulated
or which the court has directed you to find.

Anything you may have seen or heard outside the courtroom is
not evidence. You are to decide solely on the evidence offered
and received at trial.

140 Burden of Proof and Presumption of
Innocence

In reaching your verdict, examine the evidence with care and
caution. Act with judgment, reason, and prudence.

Presumption of Innocence Defendants are not required to
prove the innocence. The law presumes every person charged
with the commission of an offense to be innocent. This
presumption requires a finding of not guilty unless in your
deliberations, you find it is overcome by evidence which satisfies
you beyond a reasonable doubt that the defendant is guilty.

State’s Burden of Proof The burden of establishing every fact
necessary to constitute guilt is upon the state. Before you can
return a verdict of guilty , the evidence must satisfy you beyond
areasonable doubt that the defendant is guily.
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140 - Reasonable Hypothesis If you can reconcile the evidence
upon any reasonable hypothesis consistent with the defendant's
innocence, you should do so and return a verdict of not guilty.

Meaning of Reasonable Doubt
The term “reasonable doubt” means a doubt based upon reason
and common sense. It is a doubt for which a reason can be given,
arising from a fair and rational consideration of the evidence or lack
of evidence. It means such a doubt as would cause a person of
ordinary prudence to pause or hesitate when called upon to act in
the most important affairs of life. A reasonable doubt is not a doubt
which is based on mere guesswork or speculation. A doubt which
arises merely from sympathy or from fear to return a verdict of guilt
is not a reasonable doubt. A reasonable doubt is not a doubt such
as may be used to escape the responsibility of a decision. While it
is your duty to give the defendant the benefit of Every reasonable
doubt, you are not to search for doubt. You are to search for the
truth.

145 Information Not Evidence

An information is nothing more than a written, formal
accusation against a defendant charging the
commission of one or more criminal acts. You are not
to consider it as evidence against the defendant in any
way. It does not raise any inference of guilt.

146

The State must prove beyond a reasonable doubt each
element of the offense charged. On the other hand, the
defendant is not required to prove his innocence.

147 Improper Questions

Disregard entirely any question that the court did not
allow to be answered. Do not guess what the
witness’ answer to such question might have been. If
the question

implied that certain facts were true, disregard any
such implication, and draw no inference from the
question.
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148 Objections of Counsel: Evidence Received
Over Objection

Attorneys for each side have the right and the duty to
object to what they consider are improper questions
asked of witnesses and to the admission of other
evidence which they believe is not properly
admissible. You should not draw any conclusions from
the fact an objection was made. By allowing testimony
or other evidence to be received over the objection of
counsel, the court is not indicating any opinion about
the evidence. You jurors are the judges of the
credibility of the witnesses and the weight of the
evidence.

155 Exhibits

An exhibit becomes evidence only when received by
the court. An exhibit marked for identification and not
received is not evidence. An exhibit received is
evidence whether or not it goes to the jury room.

157 Remarks of Counsel

Remarks of the attorneys are not evidence. If
the remarks implied the existence of certain
facts not in evidence, disregard any such
implication and draw no inference from the

remarks.
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160 Arguments of Counsel

Consider carefully the closing arguments of the
attorneys but their arguments and conclusions and
opinions are not evidence. Draw your own
conclusions and your own inferences from the
evidence, and decide upon your verdict according to
the evidence, under the instructions given you by the
court.

190 Weight of Evidence

The weight of evidence is not to be decided merely
according to the number of witnesses on each side.
YYou may find that the testimony of one witness is
entitled to greater weight than that of another
witness, or even of several other witnesses, and you
may give it such weight in considering your verdict.

195 Juror’s Knowledge

In weighing the evidence, you may take into account
matters of your common knowledge and your
observations and experience in the affairs of life.
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300 Creditability of Witnesses

Itis the duty of the jury to scrutinize and to weigh the testimony of

witnesses and to determine the effect of the evidence as a whole. You

are the sole judges of the credibility, that is, the believabilty, of the

witnesses and of the weight to be given to their testimony. In determining

the credibility of each witness and the weight you give to the testimony

of each witness, consider these factors:

« whether the witness has an interest or lack of interest in the result of

this trial;

witness' conduct, appearance, and demeanor on the witness stand;
e cl lack of ci f the witness'

the opportunity the witness had for observing and for

knowing the matters the witness testified about;

the reasonableness of the witness'testimony;

the apparent intelligence of the witness;

bias or prejudice, if any has been sho

possible motives for falsifying testimony; and all other facts and

circumstances during the trial which tend either to support or to

discredit the testimony.

300 continued;

Then give to the testimony of each witness the
weight you believe it should receive. There is no
magic way for you to evaluate the testimony; instead,
you should use your common sense and experience.

In everyday life, you determine for yourselves the
reliability of things people say to you. You should do
the same thing here.

315

A defendant in a criminal case has the absolute
constitutional right not to testify. The defendant’s
decision not to testify must not be considered by
you in any way and must not influence your verdict
in any manner.
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Jury Deliberation

Demand/Controls of Deliberation
What are demands of deliberation with deaf juror?

Environmental considerations that may affect your
work?

Are there any interpersonal demands that need to
be considered?

Are there any intrapersonal demands that may
appears during the delibration?

What are controls of deliberation with deaf juror?

Jury Instructions.
(Pass out jury instructions)

Divide into groups. In front of
you there are several jury instructions.

Discuss challenges in interpreting. Everyone move to right and
discuss challenges, keep moving until you reach your
original instructions.

Each person take an instruction
and provide an interpretation to the entire class.
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Ernesto Miranda

Rap Sheet on Ernesto Miranda

8" grade- First criminal conviction- burglary
‘Sentenced to reform school n Arizona

1956- trouble with the law again
Sentenced to reform school again in Arizona
Arrested but not convicted- suspicion of Armed Robbery and some
Sex Offense n California
Sentenced for 2 ¥ years; Extradited back to Arizona
Jailed in Texas for living on the street without money or a place to live

Arested in Nashvillefor stolen car and drove across state
Sentenced 1 year and a day in federal prison in Ohio then California
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The Crime: Ernesto Miranda

On March 13, 1963 - Rape, Kidnapping and
Robbery of 17 years old victim, Lois Ann Jameson

Police interrogated him for two hours, without
informing of his rights.

A CONFESSION

Constitutional
Rights

The Fifth Amendment=
the right to remain
silent.

The Sixth Amendment=
the right to have a
lawyer o help defend
oneself.

Supreme Court

Miranda vs Arizona

In 1966, the Supreme
Court hands down its
decision in Miranda v.
Arizona, establishing the
principle that all criminal
suspects must be
advised of their rights
before interrogation.

e
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Signed Agreement

Purpose of Miranda Warnings

W 0o

To prevent law enforcement
‘ officers from abusing their

power and forcing suspects
to confess

MIRANDA WARNING

1. YOU HAVE THE RIGHT TO REMAIN SILENT.
2. ANYTHING YOU SAY CAN AND WILL BE USED AGAINST YOU IN
A COURT OF LAW.
. YOU HAVE THE RIGHT TO TALK TO A LAWYER AND HAVE HIM
PRESENT WITH YOU WHILE YOU ARE BEING QUESTIONED.
. IF YOU CANNOT AFFORD TO HIRE A LAWYER, ONE WILL BE
APPOINTED TO REPRESENT YOU BEFORE ANY QUESTIONING,
IF YOU WISH.

. YOU CAN DECIDE AT ANY TIME TO EXERCISE THESE RIGHTS
AAND NOT ANSWER ANY QUESTIONS OR MAKE ANY

STATEMENTS.
WAIVER
EXPLAINED 10 YOU?

'HAVING THESE RIGHTS 1 8IND, DO YOU WISH TO TALX TO US NOW?
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Acnv1ty You will analyze each warning on
index card for 15 minutes.
When time is up, pass the card to
the next group on your clock-wise
DO NOT INTERPRET
ANALYZE AND DISCUSS the

challenaes
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You have the right

to remain silent.
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Anything you say can and

will be used against you in

a court of law.
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You have the right to talk to a
lawyer and have him present
with you while you are being

questioned.

If you can’t afford to hire
a lawyer, one will be
appointed to represent you
before any questioning if
you wish.

You can decide at any time
to exercise these rights and
not answer any questions or

make any statements.
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Do you understand each
of these rights I have
explained to you?

ts in mind,

to talk to us

now
A,

Right Sign Choices
silent
Against you in a court of law
Appointed
Before any questioning

At any time to exercise these X sl
rights English Meanings?
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Perspective of Law Enforcement
Officer Picard

Officer Schillig-Mess

Recap on LT’ presentation
Demo, Terry Stop, Irrigation, Role Play

Summary

» Carefully consider your sign
choices

» Check in with the law
enforcement officers of the
challenges
« Linguistically
* Mentally
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Miranda Warnings
Video Samples
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\ ‘ March 8 - 10, 2019
Witness Testimony
| and
Mock Trial Preparation
Legal Interpreter
Training Institute *
R/ RSB
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